INSTRUCTION FOR EXECUTING VSAT UNDERTAKING CUM INDEMNITY FOR SHARING VSAT OF NSEIL MEMBERS FOR NSDL  CONNECTIVITY.

Enclosed VSAT Undertaking cum Indemnity for sharing VSAT of NSDL DP’s with NSEIL trading members should be stamped as an Agreement and notarised.  Please use Non-Judicial stamp paper or Franking of Rs.200/- of the value prevailing in your state (whichever is higher)
VSAT UNDERTAKING CUM INDEMNITY FOR SHARING VSATOF  NSEIL MEMBERS FOR NSDL CONNECTIVITY.
This undertaking is executed on the _______day of ____2000 by _______________, admitted as a Trading Member with National Stock Exchange of India Limited and having his address /its registered office at __________________ ( hereinafter referred to as           “Trading Member”, which expression unless repugnant to the context or meaning there of shall be deemed to mean and include his/its successors and assigns) and _______________________ a Depository Participant / Registrar and Transfer Agent of National Securities Depositories Limited ( NSDL) and having his address / its registered office at _____________( hereinafter to as “ Additional User)”, which expression unless repugnant to the context or meaning thereof shall be deemed to mean and include his/ its successors and assigns) in favour of National Stock Exchange of  India Limited a company incorporated under the Companies Act 1956 and having its registered office at ‘Exchange Plaza’, C-1, Block-G, Bandra-Kurla Complex, Bandra (E) Mumbai -400051 ( hereinafter called “NSEIL”, which expression unless repugnant to the context or meaning thereof shall be deemed to mean and include its successors and assigns).

WHEREAS

I. NSEIL is a recognized Stock Exchange under section 4 of the Securities Contracts (Regulation) Act, 1956 and has been granted a license by Director General Department of Telecommunications (DOT) for installation and operation of a private closed user group using Very Small Aperture Terminal (VSAT) Network for providing screen based trading facilities to its trading members. (hereinafter referred to as “NSENET”).

II. NSDL has established a Depository System (hereinafter referred to as “DS”) for the purpose of providing electronic depository facilities for securities and has been permitted the connectivity of DS with NSEIL Network by Director General, DOT for the activities of the Depository.

III. The Trading Member is/are a trading member in the _____________________ and _______________ segment(s) of NSEIL, having a Membership No. ______ and using the NSENET in order to trade on the said segment(s) of NSEIL. The Trading Member has already executed a VSAT undertaking cum indemnity on __________________ (hereinafter referred to as the “Principal Undertaking”) in favour of NSEIL in respect of the use of the said facility. 

IV. The Additional User is/are a ____________of NSDL and intends to use the VSAT connectivity provided by NSEIL, in order to carry out its activities of depository participant. The Additional User has also read and understood the Principal Undertaking executed by the Depository Participant in favour of NSEIL and agreed to abide by the terms and conditions mentioned therein, as if it were executed by him/it.

V. The Trading Member and the Additional User have requested NSEIL to grant permission to the Trading Member to share his/its VSAT connectivity with the Additional User and NSEIL has agreed to grant to the Trading Member, permission to share the VSAT connectivity provided by NSEIL to the Trading Member with the Additional User for NSDL Connectivity.

NOW THEREFORE in consideration of NSEIL granting / having agreed to grant the Trading Member and the Additional User permission to share the same VSAT connectivity, the Depository Participant and the Additional User UNCONDITIONALLY AND IRREVOCABLY UNDERTAKE AND AGREE that

1. NSEIL may at its absolute discretion, without assigning any reason, remove the VSAT and all of its other equipment allotted to and installed at the premises of the Trading Member.

2. Notwithstanding the above, NSEIL may, at its absolute discretion permit the Additional User to use the same VSAT connectivity, at such terms and conditions as may be prescribed by NSEIL including the execution of a fresh undertaking by the Additional User, in favor of NSEIL and the payment of such fees/deposit as may be prescribed by NSEIL from time to time.

3. The Trading Member has paid to NSEIL, a VSAT security deposit of Rs _________ and shall continue to be solely liable to pay to NSEIL such additional costs for use of the VSAT connectivity as may be required to be paid to NSEIL from time to time.

4. The Trading Member and the Additional User Shall, in case of any dispute arising at any point of time, as regards loss of connectivity, the shutting down of the terminal / server, resolve the same mutually and NSEIL shall not be made a party to any such dispute before any authority or court of law nor will any claim for costs of direct/indirect or any consequential damages be made against NSEIL at any point of time.

5. In the event of NSDL operating and providing another VSAT Network of other connectivity to the Additional User, the Additional User shall no longer share the NSENET with the Trading Member.

6. In the event of the Trading Member surrendering his VSAT to NSEIL/being declared as a defaulter of being expelled by NSEIL, NSEIL does not hold any responsibility for providing any kind of VSAT Network connectivity to the Additional User in respect of the use of the NSENET.

7. Notwithstanding the above mentioned arrangement between the Trading Member and the Additional User, the Trading Member shall continue to be bound by the Principal Undertaking executed by the Trading Member in favour of NSEIL and shall meet and continue to meet all the obligations/dues necessitated as a result of the use or non use and inspite of non use of the VSAT connectivity allotted to and provided by NSEIL to it.

8. I/We agree that NSEIL shall not be held responsible for any downtime of the NEAT Trading Member/Depository Participant or Share Registrar connectivity to NSDL, due to the noncompliance of the conditions mentioned in this Undertaking of any reason whatsoever.

9. The Additional User undertakes that he/it has read and understood the Principal Undertaking executed by the Trading Member in favor of NSEIL and agrees to be bound and abide by the terms and conditions contained therein, as if the said Principal Undertaking has been executed by the Additional User. A copy of the Principal Undertaking is annexed herewith.    

10. This undertaking is in addition to a VSAT undertaking cum indemnity executed on _____________in favor of NSEIL by the Trading Member in respect of the use of the NSENET.

11. The Trading Member and the Additional User shall abide by all such terms and conditions as may be prescribed by NSEIL from time to time, in respect of the use of the NSENET.

Signed and delivered by the within named 

Trading Member in the presence of 

(1)_________________________________

NAME:-____________________________

ADDRESS__________________________

(2)_________________________________

NAME:-____________________________

ADDRESS__________________________

Signed and delivered by the within named 

Additional User in the presence of 

(1)_________________________________

NAME:-____________________________

ADDRESS__________________________

(2)_________________________________

NAME:-____________________________

ADDRESS__________________________


















Before Me

Please type the following on the last page of the agreement (below the common seal)

The common seal of  __________________________________________________ was hereunto affixed pursuant to a resolution passed at a meeting of the Board of Directors of the company held on  _________ day of _____________________ 20____ in the presence of   ____________________________________________

Signature 



(Name & Designation)

Signature 



(Name & Designation)

 As required by the Articles of  Association of the Company

Annexure

A copy of the Undertaking cum indemnity executed by the Trading member on ______

(Principal Undertaking), in favour of NSEIL.

Check Points for Executing Undertaking for Port II:

1) Date of Execution and Date of Notarisation of the Vsat Undertaking Cum Indemnity for Sharing VSAT of NSEIL Members for NSDL Connectivity should be same.

2) All pages of the Vsat Undertaking Cum Indemnity for Sharing VSAT of NSEIL Members for NSDL Connectivity should be duly notarized along with the rubber stamp of the trading member and signature of Director/Authorised Signatory.

3) Name, address and signature of two witnesses should be there on the last page of the Vsat Undertaking Cum Indemnity for Sharing VSAT of NSEIL Members for NSDL Connectivity.
4) Common Seal should be affixed on the last page of the Vsat Undertaking Cum Indemnity for Sharing VSAT of NSEIL Members for NSDL Connectivity along with the Common Seal Paragraph duly signed by the Director/Authorised Signatory.

