Annexure II – Formats of Application for Surrender of Membership

Annexure II (A)

Application for surrender of trading membership of NSEIL

(on the letterhead of the trading member company)

The National Stock Exchange of India Limited




 Date :

Membership Department 

Exchange Plaza

Bandra Kurla Complex, 

Bandra (East), Mumbai- 400051.

Dear Sir,

Sub: - Total Surrender / Segmental Surrender of Membership of the Exchange (strike out whichever is not applicable)
SEBI registration number:                                             (Certificate enclosed)

Segments to be surrendered: All segments / Capital Market / Futures & Options / Wholesale Debt Market / Currency Derivatives (strike out whichever is not applicable)

1. *The Board of Directors of our company has at its meeting held on ___________ decided to surrender our trading membership in the segments mentioned above of National Stock Exchange of India Limited. The certified copy of the relevant Board resolution containing reason for surrender is hereby enclosed for your kind perusal and records.

2. We are also enclosing the original SEBI certificate(s) along with a letter addressed to SEBI for cancellation of our registration as stock brokers of the NSEIL.

3. If there are any further documents to be furnished or formalities to be completed, we undertake to submit/comply with the same.

4. We have already stopped trading w.e.f.________. We have surrendered all VSATs/leased lines and paid the applicable charges.  We hereby confirm that VSATs/ Leased Lines and other equipments given to us at all our dealing offices have been dismantled and recovered by you.(Not Applicable in case of segmental surrender of membership)
5. We hereby confirm that there are no investor complaints/arbitration cases pending against us. Further there is no liability in any form against any of our clients. Incase any future liability arises we undertake to settle the same.

6. We hereby confirm that we have submitted requests of all sub-brokers for cancellation / change in affiliation. No complaint/ arbitration/disciplinary proceeding/investigation/inquiry is pending against any of our sub-brokers with the exchange. There is no liability in any form against any of our clients by any of our sub broker. In case future liability if any arises, the same would be settled by us.

7. We hereby declare that we shall abide with all the terms and conditions stipulated by the Exchange from time to time, in relation to surrender of trading membership and / or otherwise.
8. We agree that the approval of our surrender is subject to our discharging all the liabilities/ obligations/ dues towards the NSEIL/ NSCCL/ other trading members/ investors /clearing bank.
9. We also undertake to remit to SEBI all the turnover fees etc. as applicable in respect of all the segments that we are admitted to on the Exchange as well as any other Exchange that we may be members of. The computation chart for SEBI fee liability in accordance with the format given in circular no.249 dated April 5, 2002 is enclosed herewith.

10. We hereby agree that all our deposits with the NSEIL/NSCCL can be used by the Exchange / NSCCL towards meeting any of our obligations / liabilities to the Exchange / NSCCL / our clients / SEBI as may be decided by the Exchange including the applicable processing fees for our surrender application. (w.e.f. June 1, 2009 a processing fee of Rs. 1,12,360/- inclusive of applicable service tax @ 12.36% is payable in case of Total Surrender and Rs. 56,180/- inclusive of applicable service tax @ 12.36% is payable for each segmental surrender)  
11. We hereby agree that the NSEIL/NSCCL may issue public notifications / advertisements as per the requirement and the cost of these public notifications / advertisements can be appropriated from our deposits with the NSEIL/NSCCL. (Not Applicable in case of segmental surrender of membership)
12. We are aware and agree that the interest free security deposits lying with Exchange/Clearing Corporation shall be refunded to us after three years from the date of issue of public notification or on receipt of confirmation from SEBI regarding cancellation of registration whichever is later and that such refund shall be subject to fulfillment by us of all dues under Rules/Regulations/Bye-Laws of the Exchange /NSCCL and circulars issued there under, including arbitration awards and valid investors/ other grievances/claims against us. (Not Applicable in case of segmental surrender of membership)
13. We request the Exchange to convert the cash component of interest free security deposits lying with the Exchange/Clearing Corporation into FDRs for a period of ______ months which shall be subject to renewal until completion of lock-in period. (Not Applicable in case of segmental surrender of membership)
Kindly accept our application for surrender of our membership. 

Thanking you,

Yours sincerely,

1.

2.

· Segmental Surrender will be allowed for any one of the following: (a) Wholesale Debt Market (WDM) segment or (b) Futures & Options segment or (c) Capital Market and Futures & Options segment (composite). The policy and procedure to be followed for segmental surrender will be the same as that followed for surrender of total membership of the Exchange.

· In the case of a partnership firm, the surrender application shall be signed by majority of the partners having more than 51% of the sharing ratio.

· In the case of an unlisted Corporate, the surrender application and the Board resolution shall be signed by at least two directors and dominant shareholders, who hold atleast 51% of the shareholding in the trading member company.

· In the case of a listed corporate, the surrender application should be signed by the person or persons in control identified as promoters in the offer document or any person named as promoter in any document for offer of securities to the public or existing shareholders or in the shareholding pattern disclosed by the corporate trading member under the provisions of the Listing Agreement, whichever is later.
*    This clause is applicable in case of corporate trading members only.

ANNEXURE – II (B)
NON-DEFAULTER UNDERTAKING
(on the letterhead of the trading member company)

 (To be submitted by all Trading Members seeking surrender of trading membership)

We, M/s.-------------, hereby declare that no Investigation / Enquiry / Disciplinary action is pending against us or any of our directors / shareholders by any Stock Exchange / SEBI / Statutory authorities including Government Agencies. We further declare that we have neither been declared defaulters by any Exchange in India / by SEBI, nor are we related or associated with any other entity / person who have been declared defaulters by any Stock Exchange in India / SEBI.

We, M/s.-------- further declare that none of the shareholders and directors of our company have been declared as defaulters by any Stock Exchange in India / SEBI or are  related or associated with any other entity/person who have been declared defaulters by any Stock Exchange in India / SEBI.

For (Trading Member name and Trading Member-ID)
Name

(Authorised Signatory)

Date:

Place:


ANNEXURE – II (C1)
UNDERTAKING TO NSEIL
This undertaking cum indemnity is executed on this __________ day of _______, 200

To

National Stock Exchange of India Ltd.

Regd. Office

“Exchange Plaza”, Bandra Kurla Complex,

Bandra (E)

Mumbai - 400 051

hereinafter called ‘NSEIL’ (which expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include their successors and assigns)

BY

_______________________________________________________________________

Regd. Office _____________________________________________________________

________________________________________________________________________

hereinafter called ‘the Undersigned’ (which expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include their heirs, legal representatives, successors and assigns).

WHEREAS NSEIL has permitted the Trading Members, if they so desire, to surrender their membership on the condition that the interest free security deposits lying with NSEIL will be released after three years from the date of issue of public notification or on receipt of confirmation from SEBI regarding cancellation of registration whichever is later. Such release shall be subject to fulfillment of all dues under Rules/Regulations/Bye-Laws of the Exchange /NSCCL and circulars issued there under, including arbitration awards and valid investors/ other grievances/claims against them. 

AND WHEREAS the undersigned is/are now desirous of surrendering the membership to NSEIL and has requested for refund of the aforesaid interest free deposits/fees and security deposits of Rs. ________/- (___________________ only). 

AND WHEREAS NSEIL has further as a precondition to the acceptance of the surrender of membership required the undersigned to furnish the Undertaking in the manner and on the terms mentioned herein below.

NOW THEREFORE in consideration of NSEIL accepting the surrender of the membership, the undersigned hereby undertakes and agrees as follows:-

1. The undersigned agrees that the acceptance of surrender of membership will not absolve or discharge the undersigned from the liabilities or obligations due/to be due or to be performed under the Rules, Bye-laws and Regulations of NSEIL and also further agree that the said surrender will not affect the rights of NSEIL/Trading Members to take measures for recovery of its/their dues or to ensure compliance of my/our obligations in such manner as it/they may deem fit. 

2. The undersigned shall continue to fulfill his/her/its liabilities and obligations that are devolved or may devolve before or after the surrender of the membership as if I/we am/are a Trading Member of NSEIL under the Rules, Bye-laws and Regulations of NSEIL for the limited purpose of discharging those liabilities or performing those obligations and for arbitration.

3. The undersigned hereby indemnify and keep indemnified NSEIL harmless against all claims, demands, actions, proceedings, losses, damages, liabilities, costs, charges, expenses or obligations which may be brought or commenced against them or which they may or may have to bear, pay or suffer directly or indirectly as a result of such loss or damage arising as a result of the surrender of the membership or on non- fulfillment of the liabilities and obligations of the undersigned.

4. The undersigned shall execute, sign, and subscribe to such other documents, papers, agreements, covenants, bonds, and/or undertakings as may be prescribed or required from time to time by NSEIL.

5. This undertaking shall be in force till NSEIL certifies that the undersigned has no liabilities or obligations due and discharges me/us accordingly.

IN WITNESS WHEREOF, I/we______________________________ have subscribed our names hereunto on this __________ day of _______ 20__.

Signed and delivered by the withinnamed

Mr /Mrs /Ms /M/s _______________________

in the presence of

(1)_____________________________________

Name: __________________________________

Address: ________________________________

_______________________________________

(2)_____________________________________

Name: __________________________________

Address: ________________________________

________________________________________

Instructions

1. To be executed on Non-Judicial stamp paper of the value of Rs.100/- or is in accordance with the prevailing rates applicable in the place of execution, whichever is higher and duly notarized.
2. The Undertaking should be signed by the proper person(s) mentioned below:

a) where the Trading Member is an Individual: by the Trading Member himself.

b) where the Trading Member is a Partnership Firm: by all the Partners of such firm.

c) where the Trading Member is a Company: by the Chairman/MD or any other Director of the Company in accordance with the resolution of the Board of Directors to that effect, with the common seal of the Company affixed in the presence of one witness (A certified copy of the Board Resolution to be enclosed)

ANNEXURE – II (C2)
UNDERTAKING TO NSCCL

This undertaking cum indemnity is executed on this __________ day of _______, 20__

To

National Securities Clearing Corporation Ltd.

Regd. Office

“Exchange Plaza”, Bandra Kurla Complex

Bandra (E)

Mumbai - 400 051

hereinafter called ‘NSCCL’ (which expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include their successors and assigns)

BY

_______________________________________________________________________

Regd. Office _____________________________________________________________

________________________________________________________________________

________________________________________________________________________

hereinafter called ‘the Undersigned’ (which expression shall unless it be repugnant to the context or meaning thereof be deemed to mean and include their heirs, legal representatives, successors and assigns).

WHEREAS NSCCL has permitted the Clearing Members, if they so desire, to surrender their membership on the condition that the interest free security deposits lying with NSCCL will be released after three years from the date of issue of public notification or on receipt of confirmation from SEBI regarding cancellation of registration whichever is later. Such release shall be subject to fulfillment of all dues under Rules/Regulations/Bye-Laws of the Exchange /NSCCL and circulars issued there under, including arbitration awards and valid investors/ other grievances/claims against them. 

AND WHEREAS the undersigned is/are now desirous of surrendering the membership to NSCCL and has requested for refund of the aforesaid interest free deposits/fees and security deposits of Rs_________ (Rupees________only). 

AND WHEREAS NSCCL has agreed to accept the surrender of membership and refund of deposit of Rs._________/- (Rupees________only) out of the aforesaid interest free deposits/fees and security deposits, subject to :

(i) submission of a bank guarantee/ FDR in favour of NSCCL from an approved schedule bank for an amount of Rs. _________/- (Rupees ________only) and

(ii)      retention of Rs.5,00,000/- (Rupees Five lakhs only) by NSCCL till completion of three years from the date of public notification, i.e., ___________ and which would be released after three years from the date of issue of public notification or on receipt of confirmation from SEBI regarding cancellation of registration whichever is later, subject to fulfillment of all dues under Rules/Regulations/Bye-Laws of the Exchange /NSCCL and circulars issued there under, including arbitration awards and valid investors/ other grievances/claims against them. 

AND WHEREAS NSEIL has further as a precondition to the acceptance of the surrender of membership required the undersigned to furnish the Undertaking in the manner and on the terms mentioned herein below.

NOW THEREFORE in consideration of NSCCL accepting the surrender of the membership, the undersigned hereby undertakes and agrees as follows:-

1. The undersigned agrees that the acceptance of surrender of membership will not absolve or discharge the undersigned from the liabilities or obligations due/to be due or to be performed under the Rules, Bye-laws and Regulations of NSCCL and also further agree that the said surrender will not affect the rights of NSCCL/Clearing Members to take measures for recovery of its/their dues or to ensure compliance of my/our obligations in such manner as it/they may deem fit. 

2. The undersigned shall continue to fulfill his/her/its liabilities and obligations that are devolved or may devolve before or after the surrender of the membership as if I/we am/are a Clearing Member of NSCCL under the Rules, Bye-laws and Regulations of NSCCL for the limited purpose of discharging those liabilities or performing those obligations and for arbitration.

3. The undersigned hereby indemnify and keep indemnified NSCCL harmless against all claims, demands, actions, proceedings, losses, damages, liabilities, costs, charges, expenses or obligations which may be brought or commenced against them or which they may or may have to bear, pay or suffer directly or indirectly as a result of such loss or damage arising as a result of the surrender of the membership or on non- fulfillment of the liabilities and obligations of the undersigned.

4. The undersigned agrees that the NSCCL at its absolute discretion is entitled to appropriate or adjust the deposit amount of Rs.5,00,000/- (Rupees Five Lakhs only ) retained by it, towards any sums due to the NSCCL, NSEIL and all other claims against the undersigned for due fulfillment of engagements, obligations and liabilities of the undersigned to NSCCL, or any other persons arising out of or incidental to any dealings made subject to the Bye laws, Rules and Regulations of the NSCCL. The undersigned agrees that the NSCCL shall be entitled to appropriate or adjust above deposits so retained without any further reference to the undersigned.

5. The undersigned shall execute, sign, subscribe to such other documents, papers, agreements covenants, bonds, and/or undertakings as may be prescribed or required from time to time by NSCCL.

6. This undertaking shall be in force till NSCCL certifies that the undersigned has no liabilities or obligations due and discharges me/us accordingly.

IN WITNESS WHEREOF, I/we______________________________ have subscribed our names hereunto on this __________ day of _______ 20__.

Signed and delivered by the withinnamed

Mr /Mrs /Ms /M/s _______________________

in the presence of

(1)_____________________________________

Name: __________________________________

Address: ________________________________

_______________________________________

(2)_____________________________________

Name: __________________________________

Address: ________________________________

________________________________________

Instructions

1. To be executed on Non-Judicial stamp paper of the value of Rs.100/- or is in accordance with the prevailing rates applicable in the place of execution, whichever is higher.

2. The Undertaking should be signed by the proper person(s) mentioned below:

a) where the Trading Member is an Individual: by the Trading Member himself.

b) where the Trading Member is a Partnership Firm: by all the Partners of such firm.

c) where the Trading Member is a Company: by the Chairman/MD or any other Director of the Company in accordance with the resolution of the Board of Directors to that effect, with the common seal of the Company affixed in the presence of one witness (A certified copy of the Board Resolution to be enclosed)

ANNEXURE II (C3)
Draft undertaking to be provided by the Trading Member to NSEIL / NSCCL regarding conversion of deposits into Fixed Deposit Receipts
To

NSEIL / NSCCL

Dear Sir,

We, M/s ________ (name of Trading Member) having SEBI registration No. _______, have applied for surrender of our Trading Membership from the Exchange. We are desirous of replacing our Interest Free Security Deposit available with the Exchange with Fixed Deposit Receipts. 

We are given to understand that the Exchange has a scheme whereby our Interest Free Security Deposit could be released to a bank which is our Clearing Bank. However, we would be required to provide an undertaking that the funds released to our Clearing Bank would not be withdrawn by us and the same would be utilised by the said Bank to prepare Fixed Deposits in the name of NSEIL / NSCCL and the FDRs would be directly submitted by the bank to the Exchange / NSCCL as a substitute for the interest free security deposit.

We hereby undertake that:

1. The funds released to the ______ Bank on our behalf and forming a part of our Interest Free Security Deposit would not be withdrawn by us but would be utilised for preparing Fixed Deposits and such FDRs would be deposited with the Exchange / NSCCL.

2. We will co-ordinate with ______ Bank, our clearing bankers, to have the FDR deposited with the Exchange / NSCCL on the same day as the funds are released to the said bank. 

3. The FDRs would be prepared in such style and denomination as prescribed by the Exchange / NSCCL.

4. The Bank is authorised by us to pay / remit to the Exchange the amount of the FDRs along with the interest thereon, on demand from NSEIL / NSCCL, without demur, on or before the maturity of the said FDR. 

5. Encashment whether premature or otherwise would not require any clearance / endorsement from us.

6. We agree that, on encashment of the FDR, the interest accrued will also be released to you.

7. We agree that the FDR will be renewed by us for such periods as you may instruct.

Yours faithfully,

Authorised Signatory

________ Trading Member Clearing Member name and Trading Member-ID

ANNEXURE II (C4)
 Draft letter to be given by the bank issuing the FDR to NSEIL / NSCCL

To

NSEIL / NSCCL

Dear Sir,

We refer to the letter No. ____ dated ___ received from M/s _____ (TM Name) (clearing account number _____) whereby they have requested that we issue this letter.

We hereby confirm that

1. We are aware that the ________ (name of TM) has sought for surrender of his Trading Membership from the Exchange. 

2. We are aware about the scheme of substitution of Interest Free Security Deposit / collateral deposit of Trading Members by Bank Guarantees / Fixed Deposit Receipts in respect of surrendering of trading membership. 

3. We are agreeable to accept the funds released from the Interest Free Security Deposit of ________ (name of the TM) under trust. 

4. We hereby undertake that the amount released by the Exchange to us would not be released to the Trading Member but would be kept in fixed deposits with us. We would issue Fixed Deposit Receipts in favor of  “NSEIL / NSCCL A/c __________ (name of TM)” for the said amount in the denominations specified by the Exchange / NSCCL. We also undertake to deposit the FDRs with the Exchange / NSCCL on the same day, prior to close of office hours.

5. There would be no lock in period for encashment of the said FDR.

6. The amount under the said FDR would be paid to you on demand, without demur, on or before the maturity of the said FDR without any reference to the ______ (name of TM clearing member).

7. Encashment whether premature or otherwise would not require any clearance from any other authority / person.

8. We agree that, on encashment of the FDR, the interest accrued will also be released to you.

9. We agree that the FDR will be renewed for such periods as you may instruct.

10. We agree that the amount so remitted to us and the said FDRs would be free of any encumbrances and the same would not be utilised by us to set off any existing/future dues of __________ (name of TM) or anyone else till the FDRs are released and returned by NSEIL/NSCCL.

Yours faithfully,

Authorised Signatory

__________ Bank Ltd.

ANNEXURE – II (D)
Certificate dated _______

submitted by____________________to NSEIL

	Sr 

No
	Name (in full) $
	Experience (No. of 

years) @
	PAN No.
	Quali-

fication* 
	Designated director  (Yes/No)

#   
	Equity

Share holding 
	Preference Shareholding 
	Date of

Birth
	Residential

Address
	Contact

No. 

	
	
	
	
	
	
	No.
	Amt
	% of total
	No.
	Amt
	% of 

 total
	
	
	

	1
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	
	
	
	
	
	
	
	


DETAILS OF DIRECTORS / PARTNERS / PROPRIETOR AS ON ___________(date of application) 

NOTES :
$    All initials to be expanded (full name to be indicated along with Father’s name).  

@  Experience only in (i) securities market, (ii) as investment consultant, (iii) as portfolio manager, be indicated.

*     Indicate also whether the director is a ‘graduate’ or an ‘under graduate’.

#   (1) Against each director, please state whether he is designated director or not by indicating ‘Yes’ or ‘No’.  

     (2) There must be atleast two designated directors. (A designated director shall be a graduate by qualification (or CA, ICWA, CS, etc) and possess atleast 2 years of experience in (i) securities market, (ii) as investment consultant, (iii) as portfolio manager. 
Date:

Place: 










Director / Compliance Officer /Company Secretary














Name of the Person signing

CERTIFICATE 

This is to certify that the details of directors/ partners / proprietor and their shareholding in ______________ as given above, based on my/ our scrutiny of the books of accounts, records and documents is true and correct to the best of my/our knowledge and as per information provided to my/our satisfaction. 

Place:










For (Name of Certifying Firm)

Date:

















Name of Partner/Proprietor












Chartered Accountant / Company Secretary 












Membership Number

ANNEXURE – II (E)

SHARE HOLDING PATTERN of __________________ as on _______ (date of application)

EQUITY / PREFERENCE (Please indicate and use separate sheets for equity/preference)

	Sr. No.
	Name $
	Number of shares held
	Face value per share (Rs.)
	Amt Paid up

(Rs. In lakh)
	% of total

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	
	Others
	
	
	
	

	
	TOTAL
	
	
	
	100%


$ All initials to be expanded (full name to be indicated)
· Not to be submitted by Individuals.

NOTES:

1. In case of all bodies corporate in the dominant promoter group of the trading member entity, the details of their shareholding shall also be furnished in the same format as given above 

2. Persons holding 2% or more of the paid up capital should be shown separately and not clubbed in ‘Others’. 

Date: 

Place:  




Director/Compliance Officer / Company Secretary







Name of person signing

CERTIFICATE
This is to certify that the shareholding in  ______________ as given above, based on my/ our scrutiny of the books of accounts, records and documents is true and correct to the best of my/our knowledge and as per information provided to my/our satisfaction. 

Place:






For (Name of Certifying Firm)



Date:










Name of Partner/Proprietor






                        Chartered Accountant / Company Secretary

            Membership Number

ANNEXURE – II (F)

(on the letterhead of the trading member company)

To,









Date:

The Securities and Exchange Board of India,

SEBI Bhavan, Plot No: C4- A, G Block

Bandra Kurla Complex

Mumbai- 400051

Dear Sir,

Sub: Surrender of Certificate of Registration of M/s.                 , Registration No.            .
1. We hereby surrender our certificate of registration as broker (trading/clearing/self clearing membership on the F&O/cash segment of the               Exchange (hereinafter referred to as the “Exchange”).\

2. We enclose the original certificate of registration (or indemnity in case the certificate is lost or stolen) for cancellation.

3. We hereby confirm that:

a) we are not connected with any of the defaulting brokers of any exchange,

b) no complaint / arbitration/ disciplinary proceeding is pending against us,

c) no investigation / inquiry by any exchange is pending against us,

d) as on date of application, we have paid all fee due as a stock broker/trading/clearing/self clearing member of the Exchange, as applicable, to SEBI,

e) we would be liable for all liabilities / obligations (including monetary penalties, if any) for violations, if any, of the provisions of the SEBI Act and the SEBI (Stock-brokers and Sub-brokers) Rules and Regulations, 1992 that have taken place before our surrender of certificate of registration,

f) we have no sub-brokers on the Exchange and we are not a sub-broker of the subsidiary of the Exchange, 

g) we have been disabled from trading w.e.f.             . 

4. We hereby request SEBI to dispense with the procedure laid in regulation 16 of the SEBI (Procedure for Holding Enquiry by Enquiry Officer and Imposing Penalty) Regulations, 2002 while processing our request for surrender of certificate of registration.

Thanking you,

Yours faithfully,

For (Trading Member name and Trading Member-ID)
Name
(Proprietor / Managing Partner / Whole Time / Managing Director)

Checklist of documents to be submitted for surrender of trading membership:

	Sr.
	Document

	1
	Application form*

	2
	Board Resolution*

	3
	Non-defaulter undertaking*

	4
	Annexure II (C1)

	5
	Annexure II (C2)

	6
	Annexure II (C3)*

	7
	Annexure II (C4)

	8
	Annexure II (D) #

	9
	Annexure II (E) #

	10
	Original SEBI registration certificates

	11
	Letter from Trading Member to SEBI*

	12
	With effect from June 01, 2009 Rs. 1,12,360/- inclusive of applicable service tax @ 12.36% is payable towards processing fees in case of total membership surrender and Rs. 56,180/- inclusive of applicable service tax @ 12.36% is payable toward processing fees in case of segmental surrender.


* To be on the letter of the trading member and signed by authorized signatory.

# To be certified by practising CA/CS.
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